HOMEOWNERS’ ASSOCIATION SERVICE AGREEMENT

WASTE MANAGEMINT NON-HAZARDQUS WASTES
Waste Management of Arizona, Inc. Account No.  Individually billed
222 5. Mill Avenue, Suite 333 Type of Billing GROUP

Tempes, AZ 85281

Phone:303-710-1397 Term 36 months

Effective Date  5/1/2017

Julie Fanning

Association Name: Green Ridge HOA Notice Address: Green Ridge HOA
Address: N Mesquite Knoll P! Address: Individually Billed
City/State/ZIP: Tucson, AZ 85749 City/State/ZIP: Tucson, AZ

Phone: 520-298-2146 Fax: Phone: same Fax:
Email Address: trudy@pinehurstproperties.net Email Address; same

Contact Name: Trudy Rahn

EQUIPMENT/SERVICE SPECIFICATIONS

Sj‘;p:;::r;;:::'::z of Residences within I8 Monthly Group Billing Charge* (if applicable):
Containers/Charges*!  [Trash Qty: 38 Size:86gall |Monthly Charge: $12.00 Trash - Tuesday 1xwk
Schedule (per residencelipecycle Qty: 38 Size:96gall | Monthly Charge: included Recycle — Tuesday
\Additional Containers: JAdditional containers are $4.00, per container, per month billed directly to the homeowners
Speclal Instructions: + 38 homes at $12.00 per home, per month, billed quarterly 1o the homeawner

Billing will be based on actual number of homes buill and serviced

$5.00 Admin Fee Applies -~ Waived if setup for paperiess billing and autopay

Rate includes all fees and will be detailed on the invoice to show lotals

Includes weekly trash collection and weekly recycle collection

Included (1) 96gallon trash and (1) 96gall recycle cars at no charge o the homeowners

Rale will remain the same for one year, maximum increase of 5% in years 2 and 3

Delivery Charge: No charge _

If charges are Group Billed, the Monthly Group Billing Charge indicated above is based on the number of residences within the Association
Area (as defined in Section 1 below and approximated above) and Company may adjust the monthly charges to account for any change
in the number of residences; the Association shall timely notify Company of any increase or decrease in the number of residences within
the Assoclation Area. The Association shall be liable to Company for any underpayment due to the Association's failure to notify
Company of any increase in the number of residences. The Association is not entitled to be reimbursed for any overpayment due to the|
Association’s failure to notify Company of a decrease in the number of residences.

This Homeowners' Association Senice Agreement (this “Agraement’) is made as of the Effective Dale shown above by and between Wasle
Management of Arizona, Inc, ("Company®) and the Association named above, on behalf of the Association and the Customers. The
undersigned individual signing this Agreement on behalf of the Association and all of the Customers acknowledges thal he/she has read and
understands the following terms and conditions of this Agreement and that hefshe has the authority to sign on behalf of the Association and
all of the Customers.
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TERMS AND CONDITICNS
1. SERVICES RENDERED, WASTE MATERIALS. The Ascociation granis to encompassing all of the residences which ara subject lo any of the rules of the
{“ompany and Company shall have the excluslve right and privilege o collect, Assoclation es of the Effective Date of this Agreement and {2) any additional

disposa, recycle, or otherwise handle all Waste Materials generated, deposited, geographical area(s) encompassing any additional residences that become
accumulated, or otharwise coming lo ewst in (1} the geographical area subjecl to any of the rules of the Association, but only if {a) such additional area is
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inclose proximity to the geographical area described in{1) above and (b) Cormpary
is able to provide collection services in such addilional area (coliectively, the
“Associabon Area’).  All residential premises within the Association Area
(collectively, “Cuslomers.” or individually, "Customer”) shall be reguired by the
Asscciation 10 utifize the colettion senvices of Company, as dascribed in this
Agreement. The Association represents and warrants thal the materials 1o be
collected under this Agresment shall be only “Waste Matenals.” For purposes of
this Agreement, *Waste Materals” means all non-hazardous putrescible and non-
putrescible solid wasie and recyclable materials generaled by a Custormeroral a
Customer's residence, Waste Malenals specifically excludes and the Association
and Customars shall nat deposit or permit the deposil for colfection (1) industrial
process wastes, {2) asbestos conlaining malesials, {3) petroleurn contaminated
soils. (4) trealed/de -characterizad wasles, (5) dirt, rocks, concrete, or demolibon
debris, (6) any radivactive, volatile. corrosive, lammatle, explosive, biemedical,
infectious, biohazardous, regulated medical or hazardous wasiles, and (7] toxic
substances or materials, as defined by, charactenzed or listed under applicable
federal, state, or local laws or regulations (colectively, "Excluded Materals™). Title
ta and kability for Excluded Materials shall rerrain with Customars at all times

2. REPRESENTATIONS BY THE ASSOCIATION, The Association and the
person signing this Agreement reprasent and warrant fo Company that (1) tha
Associabon has tha authority under the applicable CCBRs lo enter into this
Agraamenl on behalf of all of the Cuslomers and to obligate all of the Customers
o be subject 10 and to comply with the lerms of this Agreement and (2} this
Agreement has been approved by the Association's beard of directors

3. TRANSFER OF CONTROL. If thus Agreement 1s gnlered into before conlrol of
the Assoclation is translarred from the daveloper to the residents, this Agreement
shall be binding on the Association after the transfer of such control.

4, TERM. The imbal term (‘Term') of thus Agreement is {thirty-six) months {36)
from the Effective Date ("Initial Term™). This Agreement shall automatically renew
for additional terms of twelve (12) months each {"Renewal Term’) unless aither
party gives lo Lhe olher party writtan notice (See Section 12) of termination at least
ninely (90) days, but not more than one hundred elghty {(180) days, prior to the
larmination of tha than-exsting term.

5. SERVICES GUARANTY . If Company fails lo perform the sarvices descnbed in
this Agreemen! within five business days of its mceipt of a wrtlen demand from
the Associalion (See Section 12}, the Association may terminale lhis Agreemant
with the paymant of all monies due through the termination date. If charges are
Individually Billed, “all momies due” referenced above means the lotal of all monles
due under all bilis 1ssued to al Customers through the lermination date  This
Seclion 5§ does not apply to Customers and only the Association may terminate
this Agreement pursuant to this Section 5

6. CHARGES, PAYMENTS, ADJUSTMENTS. Payments lor the services and/or
equipment {including repar and mainienance) furnished by Company in
accordance with the charges on the reverse side as adjusied hereunder are due
within ten {10) days of the date of Company s invoice. Charges will either be bitled
collectively to the Association ("Group Blied”) or Dilled individually to each
Customer (*Individually Billed'}, as indicated on the reverse side. Company may
apply a service charge on all amountls not paid wilthin 30 days afler the data of the
invoice at a rale of eighteen percent [18%) parannumar, if less, the maximumrate
allowed by law. Any check retumed for insufficient funds is subjacl 1o a NSF fee
10 the maximum extent allowed by applicable law. If Individually Billed chamges are
rot paid when due, Company retains the right to suspend service to the applicable
residance(s) and to recover equipment  if Group Billed charges are not paid when
duer, Comrpany retains the right 1o suspend sarvice to all residences: if service is
suspended in excess of fifleen (15)days, Company may tarminate this Agreement,
recover any equipment, and recover the liquidaled damages descnbed below,

Company may increase the charges to account for (1) any increase in disposal,
fuel or transporiation costs, {2) any change in the composilion of the Waste
Malerials or increases in the average weight per comainer of Waste Matenals, (3)
increased costs due to unconlroflable circumslances, including, without imilation,
changes in local, state or federal laws or regulations . imposition of tares, fees, or
surcharges, and acts of God such as floods, fims, elc., and (4) any changes or
modifications to, or differences batween, the actual equipment/serices provided
by Company 1o Customers and the agreed upon eguipment/service specifications
listed on the reverse sida; if charges are Group Billed, this shall include any
increase in the number of residences within the Association Araa. Company rray
also Increase |he charges {o reflect increases in the national Consumer Price
Indax. Ingreases inchargas for reasons other than as providad abova require the
consent of the Association which may be evidanced verbally, in writing, or by the
actions and praclices of the parties.

7 CHANGES Changes inthe frequency of collection service, schedule, number,
capacily, and/or type of equiprranl may be agreed to orally, in writing, cr by the
actions and practices of the partiss.

8. EQUIPMENT, ACCESS. Allequipment furnished by Company shall rernain the
property of Company; however, each Custormer shall have care, cusiody and
control of the equipment and shall bear responsibility and hability for all foss or
damape to the equipment and for its contents while at Customer's location,
Customers shall not overioad, move, or alter the equipment and shall use the
squiprment only for its inlended purpose. Al the tsrmination of this Agreement or
as otherwise provided herein, Cuslomers shall relum the equipment to Cormpany
in Ihe conditbon in which il was provided, normal wear and lear excepled
Company shall be fully compensated for any damage or loss 1o equipment
turnished by Company, such charges will be Group Billed or Individually Billed, as
indicated on the revarse side. Customers shall provide unobstiructed access lo the
equipment on the scheduled coleclion day. Company may charge an additional
fee for any service modifications caused by or resulting from a Customer’s failure
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o provide access; such charges will be Group Billed or Individually Billed, as
indicated on tha reverse side. Company shall not be responsible for any darmage
to any Customer's or the Association's property, including pavement, subsurface,
of curbting. resulting from Company's provision of services hereunder The
Associaton warrants that the Association’s right of way is sufficient to bear the
weight of Company s equipment and vebicles.

g LIQUIDATED DAMAGES If the Assoc ation terminates this Agreement priot
lo tha axpiralion of any term for any reason other than a defaull by Company, or if
Company tenminates thes Agreement for the Association's default, the Association
shall pay the following kquidated damages in addition 1o Company's legal fees {1}
if the rermaining Initial Term is 12 or more manths, the Association shall pay fifty
percent of its most recent monthly charges muhiplied by the numbar of months
remaining in the Tarm; {2) if the remaining Initial Term is ai keast six months, but
tess than 12 months. he Association shall pay its most recen! monthly charges
multiplied by six, {3} if the remaining Initlal Term is less than six months, the
Association shalt pay its mosl recent monthly charges mulliplied by the numbar of
months remaining inthe Term; {4) if the remaining Renewal Term s threa or more
months, the Association shal pay its most recenl monthly charges multiplied by
three; or {5) if the remaining Renewal Term (s less than three months, the
Association shall pay its most recent monthly charges multipfied by the number of
months remaining in the Renewal Term. If charges are Individualy Billed, the
“mast recent monthly charges® referenced above means the total of all monies due
under all bills issued to all Customars lor the most recent month, The Associalion
acknowledgaes thal the actual damage 1o Company In the event of termination is
ditficult Lo fix or prove, and the foregoing liquicaled dama ges armount is reasonable
and commansurale with the anticipated loss to Company resulting from such
lerminasion and is an agreed upon fee and is not imposed as a penalty. Company
shall not be liable under any dircumslances for any special, incidental, or
consequential damages arising out of or in connection with periormance of this
Agreemant. This Seclion 9 does not apply lo Customers and only the Association
and Company may lerminate this Agreement pursuant to this Section 9.

10 INDEMNITY. Company agrees to indemnify, defend, and save the Association
harmiass from and againsi any and all kability which the Association may be
responsible for or pay oul as a result of bodily injuries {including death), property
damage, or any violation or allaged violation of law, to tha extent caused by any
negligent acl. negligent omission, or wilful misconduct of Company or ils
employeas, which occurs (1) during the cofiection or transportation of Customers’
Waste Materials, or (2) as a result of the disposal of Customers’ Waste Matenals

after the date of this Agreement, in a facility owned by a subsidiary of Wasle
Management, Inc.. provided that Company’s indemnification obligations will not
apply to occurrences invohning Excluded Materials

The Associalion shal indermnify, defend, and save Company harmless lrem and
against any and all liability which Company may be responsible for or pay out as 3
result of badily inumes {including death), property damage, or any viclation
alleged violation of law 1o the extent caused by the Association's breach of th.
Agreamant or by any negligent act, nagligert omisslan, or wilful misconduct of the
Association or its enployees, agenls, or contractors in the performance of this
Agreement o a Customer's use. operation, of possession of any equipment
furnished by Company. Neither parly shall be liabla to Lhe other for consequential,
incidental, or punitive darrages arising out of the periormance of this Agreement

11. RIGHT OF FIRST REFUSAL. The Associalion grants to Company a right of
first refusal 1o malch any offer relaling lo services similar o those provided
hereunder (*Compeling Offer”) which the Association receives {or intends to make)
upon termination of this Agresment lor any reason. The Associalion shall give
Company prompt writlen notice of any Compeling Ciler, including a copy of any
::onLtracl relating o the Compoting Offer, and a reasonable epperunily to respond
01

12 MISCELLANEOUS. {a) Except for the obligation @ make paymenis
hereunder, neither party shall be in defaull for its failure i perform or delay in
performance causad by evenls beyond its reasonable control, Including. but not
limited o, strikes, riols, imposition of laws or govarnmental orders, fires, acts ol
God, and inabifity to chlan equipment, and the affected party shall be excused
from parformance during the occurrence of such avents; (b) This Agreement shall
be binding on and shall irure lo the benafit of the parties hareto and their respectiva
successars and assigns: {c) This Agreement represents the entire agreement
betwean the parties and supersedes any and all ather agreements, whather wrilten
or oral, that may exist belween the parties; (d) This Agreement shall be construed
in accordance with the low of the stale in which the services ara provided; (e} All
wrilten natification required by this Agreament shall be by Certified Mail, Retum
Raceipl Reguested 1o the addresses kstad on the reverse side; {f} if any provision
of this Agreerrenl is declared invalid or unenforceable, then such provision shall
be sevared from and shall not affect the rerrainder of this Agreement, however,
the parties shall amend this Agreement 10 give effect, to the maximum extent
afiowad, 1o the intent and meaning of the severed provision; {g) In the even!
Company successfully enforces its rights against the Association heraunder, the
Associaton shail be required to pay Company s atlorneys' fees and court costs,
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